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(c) The restrictions in §182.6(a)(1)(iii)
shall apply to all actions of DoD per-
sonnel worldwide.

(d) Exceptions, based on compelling
and extraordinary circumstances, may
be granted to the restrictions in
§182.6(a)(1)(iii) for assistance to be pro-
vided outside the United States; only
the Secretary of Defense or Deputy
Secretary of Defense may grant such
exceptions.

(e) Requests for law enforcement sup-
port shall be evaluated using the cri-
teria in 32 CFR part 185.

§182.5 Responsibilities.

(a) The Under Secretary of Defense
for Policy (USD(P)) shall establish DoD
policy governing defense support of ci-
vilian law enforcement agencies and fa-
cilitate the coordination of that policy
with Federal departments and agen-
cies; State, local, and tribal agencies;
and the DoD Components, as appro-
priate.

(b) The Assistant Secretary of De-
fense for Homeland Defense and Amer-
icas’ Security Affairs (ASD(HD&ASA)),
under the authority, direction, and
control of the USD(P) and in accord-
ance with DoD Directive 5111.13,3 ‘“‘As-
sistant Secretary of Defense for Home-
land Defense and Americas’ Security
Affairs (ASDHD&ASA)),” shall de-
velop, coordinate, recommend, and su-
pervise the implementation of policy
for defense support of civilian law en-
forcement agencies and defense support
of civil authorities (DSCA), including
law enforcement support activities. In
executing this responsibility for DoD
law enforcement support activities, the
ASD(HD&ASA) shall:

(1) Develop procedures and issue ap-
propriate direction as necessary for de-
fense support of civilian law enforce-
ment agencies in coordination with the
General Counsel of the Department of
Defense, and in consultation with the
Attorney General of the United States
(Attorney General), as appropriate, and
in accordance with responsibilities as-
signed in 32 CFR part 185 and DoD Di-
rective 5111.13. This includes tasking
the DoD Components to plan for and to
commit DoD resources in response to

3 Available at http:/www.dtic.mil/whs/direc-

tives/corres/pdf/511113p.pdf.
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requests from civil authorities for CDO
(such a commitment of DoD resources
for CDO must be authorized by the
President of the United States and di-
rected by the Secretary of Defense).

(2) Serve as the principal point of
contact between the Department of De-
fense and the Department of Justice
for planning and executing CDO.

(3) Coordinate with civilian law en-
forcement agencies on policies to fur-
ther DoD cooperation with civilian law
enforcement agencies.

(4) Provide guidance for the use of
Reserve Component personnel in sup-
port of civilian law enforcement agen-
cies, in coordination with the Secre-
taries of the Military Departments and
the Assistant Secretary of Defense for
Reserve Affairs (ASD(RA)), and with
the Chief, National Guard Bureau
(NGB), as appropriate. This will in-
clude guidance for use by approving au-
thorities in evaluating the effect on
military preparedness of requests for
civilian law enforcement assistance
that may involve use of the Reserve
Components.

(5) Assist in the development of pol-
icy regulating plans, procedures, and
requirements of the DoD Components
with authority over defense resources
that may be employed to provide law
enforcement support.

(6) Inform the ASD(RA) of all re-
quests for assistance by civilian law
enforcement agencies that may be met
using Reserve Component personnel
and resources.

(i) Inform the Chief, NGB, of all re-
quests for assistance by civilian law
enforcement agencies that may be met
using NG personnel.

(ii) Coordinate with the ASD(RA) and
others as appropriate regarding duty
status policies (e.g., performance of
duty pursuant to 10 U.S.C. 331-334 and
371-382).

(7) Coordinate with the Chairman of
the Joint Chiefs of Staff (CJCS) in ad-
vance of the commitment of any Fed-
eral military forces.

(8) Coordinate with the Under Sec-
retary of Defense (Comptroller)/Chief
Financial Officer, Department of De-
fense, when providing assistance to ci-
vilian law enforcement agencies to en-
sure an appropriate funding approach
in accordance with §182.6(g).
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(9) In coordination with the Under
Secretary of Defense for Intelligence
(USD(I)), the CJCS, the Commanders of
the Combatant Commands with DSCA
responsibilities, and the Secretaries of
the Military Departments, establish
protocols and guidance for ensuring
that the needs of civilian law enforce-
ment officials for information are
taken into account in the planning and
execution of military training and op-
erations.

(10) Ensure, in coordination with the
Assistant Secretary of Defense for Spe-
cial Operations and Low-Intensity Con-
flict (ASD(SO/LIC)), the proper use of
electronic counter-measures (ECM) by
or in support of DoD explosive ord-
nance disposal (EOD) personnel when
supporting civil authorities is ad-
dressed in interagency agreements and
contingency plans.

(c) The USD() shall:

(1) Establish DoD processes and pro-
cedures to provide support to civilian
law enforcement officials with Defense
Intelligence Component resources in
accordance with appropriate statutory
authorities and DoD and Intelligence
Community policy.

(2) Facilitate consultation on DoD
policy regarding intelligence support of
law enforcement officials, with appro-
priate Federal departments and agen-
cies; State, local, and tribal agencies;
and the DoD Components.

(d) The IG, DoD, shall issue guidance
on cooperation with civilian law en-
forcement officials with respect to au-
dits and investigations conducted, su-
pervised, monitored, or initiated pursu-
ant to DoD Directive 5106.01,% ‘‘Inspec-
tor General of the Department of De-
fense (IG DoD).”

(e) The Under Secretary of Defense
for Personnel and Readiness
(USD(P&R)) shall monitor and oversee
the development of integrated training
capabilities related to defense support
to civilian law enforcement officials
and the integration of these training
capabilities into exercises and training
to build, sustain, and assess readiness

4 Available at http:/www.dtic.mil/whs/direc-
tives/corres/pdf/510601p.pdf.
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in accordance with DoD Directive
1322.18,5 ““Military Training.”

(f) The ASD(RA), under the author-
ity, direction, and control of the
USD(P&R), shall assist the
ASD(HD&ASA) in the development of
guidance for use by approving authori-
ties in evaluating the effect on mili-
tary preparedness of requests for civil-
ian law enforcement assistance that
may involve use of the Reserve Compo-
nents.

(g) The Heads of the DoD Compo-
nents shall:

(1) Strictly comply with and dissemi-
nate throughout their Components the
guidance issued by the ASD(HD&ASA)
pursuant to paragraph (b) of this sec-
tion.

(2) Identify appropriate resources for
civilian law enforcement support that
are consistent with law and DoD policy
to carry out the intent of this part.

(3) Review training and operational
programs to determine how and where
assistance can best be provided to ci-
vilian law enforcement officials, con-
sistent with the responsibilities estab-
lished in this section. This review
should include recommendations re-
garding activities for which reimburse-
ment could be waived in accordance
with §182.6(2)(2).

(4) Issue implementing guidance, in
coordination with the ASD(HD&ASA),
incorporating the procedures in this
part, including:

(i) Procedures for prompt transfer of
relevant information to law enforce-
ment agencies.

(ii) Procedures for establishing local
contact points in subordinate com-
mands for purposes of coordination
with Federal, State, tribal, and local
civilian law enforcement officials.

(iii) Guidelines for evaluating re-
quests for assistance in terms of effect
on military readiness of the United
States.

(5) Inform the CJCS of all requests
requiring approval of the
ASDHD&ASA) or the Secretary of De-
fense, in accordance with this part.

5Available at http:/www.dtic.mil/whs/direc-

tives/corres/pdf/132218p.pdf.
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(h) The Secretaries of the Military
Departments, in addition to the re-
sponsibilities in paragraph (g) of this
section, shall:

(1) Provide resources to the
DoDComponents, consistent with DoD
policies, goals, and objectives, to carry
out the purpose of this part.

(2) Coordinate with the Commanders
of the Combatant Commands with
DSCA responsibilities to ensure that
the needs of civilian law enforcement
officials for information are taken into
account in the planning and execution
of military training and operations.

(i) The CJCS, in addition to the re-
sponsibilities in paragraph (g) of this
section, shall:

(1) Assist the ASD(HD&ASA) in de-
veloping recommendations for respond-
ing to requests for CDO and developing
interagency policies on CDO.

(2) Develop processes to evaluate the
effect of requests for civilian law en-
forcement assistance on military pre-
paredness of the United States.

(3) Advise the Secretary of Defense,
ASD(HD&ASA), or Heads of the
DoDComponents, upon request, on the
effect on military preparedness of the
United States of any request for de-
fense assistance with respect to CDO.

(j) The Commanders of the Combat-
ant Commands with DSCA responsibil-
ities, through the CJCS, shall, in addi-
tion to the responsibilities in para-
graph (g) of this section:

(1) Provide support of civilian law en-
forcement authorities as directed by
the Secretary of Defense.

(2) Implement the provisions of this
part in appropriate training and exer-
cises.

(3) When designated as a supported
commander, coordinate with sup-
porting DoDComponents all reimburse-
ment for assistance provided under the
provisions of this part.

(4) When designated as a supported
commander, coordinate with the CJCS,
the ASD(HD&ASA), and the ASD(SO/
LIC) (for the employment of special op-
erations forces) for all military prep-
arations and operations, including the
employment of Federal military forces
as requested by the Attorney General
and approved by the Secretary of De-
fense, as a result of any domestic emer-
gency, including a terrorist incident,

32 CFR Ch. | (7-1-14 Edition)

civil disturbance, or a natural disaster.
Commanders shall observe all such law
enforcement policies as the Attorney
General may determine appropriate.

(5) For a terrorist incident having
the potential for a request for military
assistance by mutual agreement of
DoD and the Federal Bureau of Inves-
tigation (FBI), designated Combatant
Commanders may dispatch observers to
the incident site to evaluate the situa-
tion. Any dispatch of DoD counterter-
rorism forces must be specifically au-
thorized by the Secretary of Defense
through the CJCS.

(6) Coordinate with the Secretaries of
the Military Departments to ensure
that the needs of civilian law enforce-
ment officials for information are
taken into account in the planning and
execution of military training and op-
erations.

(k) The Commanders of U.S. North-

ern Command (USNORTHCOM), U.S.
Pacific Command (USPACOM), and
U.S. Special Operations Command

(USSOCOM), through the CJCS and in
addition to the responsibilities in para-
graphs (g) and (j) of this section, shall:

(1) Serve as the DoD planning agents
for support of civilian law enforcement
activities, including CDO, following
the guidance of the ASD(HD&ASA) and
in coordination with the CJCS.

(2) Lead planning activities for sup-
port of civilian law enforcement activi-
ties, including CDO, of the
DoDComponents in accordance with
§182.6(b)(3). Serve as the DoD financial
managers for their respective CDO op-
erations in accordance with §182.6(g)(2).

(1) The Chief, NGB, shall:

(1) Implement the procedures in this
part.

(2) Assist the ASD(HD&ASA) in ac-
cordance with DoD Directive 5105.77,6
“National Guard Bureau (NGB),” in de-
veloping policy guidance regarding the
use of NG personnel for DoD support of
civilian law enforcement agencies.

(3) Assist the ASD(HD&ASA) in the
development of policy guidance for use
by approving authorities in evaluating
the effect on military preparedness if

6 Available at htitp:/www.dtic.mil/whs/direc-

tives/corres/pdf/510577p.pdf.
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NG personnel are used to fulfill re-
quests for civilian law enforcement as-
sistance.

(4) Serve as an advisor to the Com-
manders of the Combatant Commands
on NG matters pertaining to Combat-
ant Command responsibilities under
this part, and support planning and co-
ordination for such activities as re-
quested by the CJCS or the Com-
manders of other Combatant Com-
mands.

(5) On all matters pertaining to the
NG, serve as the channel of commu-
nications between: the Secretary of De-
fense, the CJCS, and the DoD Compo-
nents (other than the Department of
the Army and the Department of the
Air Force); and the States. The Chief,
NGB, shall keep the Secretaries of the
Army and the Air Force informed of all
communications unless otherwise di-
rected by the Secretary of Defense.

(6) Coordinate the sharing of State
contingency plans for the use of non-
federalized NG forces in CDO roles be-
tween the responsible State Adjutants
General and the responsible Combatant
Commander.

§182.6 Procedures.

(a) Participation of DoD Personnel in
Civilian Law Enforcement Activities—(1)
Guiding Statutory Requirements and Sup-
porting Policies—(i) Statutory Restric-
tions. (A) The primary restriction on
DoD participation in civilian law en-
forcement activities is the Posse Com-
itatus Act. It provides that whoever
willfully uses any part of the Army or
the Air Force as a posse comitatus or
otherwise to execute U.S. laws, except
in cases and under circumstances ex-
pressly authorized by the Constitution
or Act of Congress, shall be fined under
title 18, U.S.C., or imprisoned not more
than 2 years, or both.

(B) 10 U.S.C. 375 provides that the
Secretary of Defense shall prescribe
such regulations as may be necessary
to ensure that any activity (including
the provision of any equipment or fa-
cility or the assignment or detail of
any personnel) under 10 U.S.C. chapter
18 does not include or permit direct
participation by a member of the
Army, Navy, Air Force, or Marine
Corps in a search, seizure, arrest, or
other similar activity unless participa-

§182.6

tion in such activity by such member
is otherwise authorized by law.

(ii) Permissible Direct Assistance. Cat-
egories of active participation in direct
law-enforcement-type activities (e.g.,
search, seizure, and arrest) that are not
restricted by law or DoD policy are: (A)
Actions taken for the primary purpose
of furthering a DoD or foreign affairs
function of the United States, regard-
less of incidental benefits to civilian
authorities. This does not include ac-
tions taken for the primary purpose of
aiding civilian law enforcement offi-
cials or otherwise serving as a subter-
fuge to avoid the restrictions of the
Posse Comitatus Act. Actions under
this provision may include (depending
on the nature of the DoD interest and
the authority governing the specific
action in question):

(I) Investigations and other actions
related to enforcement of the Uniform
Code of Military Justice (10 U.S.C.
chapter 47).

(2) Investigations and other actions
that are likely to result in administra-
tive proceedings by the Department of
Defense, regardless of whether there is
a related civil or criminal proceeding.
(See DoD Instruction 5525.077 and the
Memorandum of Agreement Between
the Attorney General and the Sec-
retary of Defense with respect to mat-
ters in which the Department of De-
fense and the Department of Justice
both have an interest.)

(3) Investigations and other actions
related to a commander’s inherent au-
thority to maintain law and order on a
DoD installation or facility.

(4) Protection of classified defense in-
formation or equipment or controlled
unclassified information (e.g., trade se-
crets and other proprietary informa-
tion), the unauthorized disclosure of
which is prohibited by law.

(5) Protection of DoD personnel,
equipment, and official guests.

(6) Such other actions that are under-
taken primarily for a military or for-
eign affairs purpose.

(B) Audits and investigations con-
ducted by, under the direction of, or at
the request of the IG, DoD, pursuant to

7Available at http:/www.dtic.mil/whs/direc-

tives/corres/pdf/552507p.pdf.
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